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Riakard Martin

Proc. IIX
'THE COMPTROLLER | IRAL
DECISION OF THE UNITED : * \TES
WASHINUBTON, D.C'. _OBas - .
: FILE: 3-187086 ", "DATE: March 10, 1977

MIATTER OF: Poli-Com Inc. '
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Although RFPs waras canceled by agency on srrcneocus
asaumption that adaquate spacifications were not
availabla, Teinatatement of canceled soliicitutions
and negotiations solely with protestar may not be
permittad. Proposals should be resolicited as pro-
posed by agency.

DIGEST:

Poli-Com Ine., (Poli~Com) has protested the caancellation of
five raquests for proposals (RFPs) issues by the Navy Ships Part
Control Centar (SPCC), Machanicsburg, Pennsylvania. The RFFs axea
a8 £°11°“ .

ISSUE DATE  GLOSING DATE RFP_NO. DESCRIPTIUN cmci\;.wrxou
DATE

17 Jan 1975 23 Jan 1276 - NOO104<75-R-VQ29 Amplifier 1 Sept 1976

23 Oct 1975 26 Dec 1975  K00104-76-R-0547 .  Actuator 13 Aug 1976

31 Mar 1975 30 Apr 1975  NO0104-75-R-1740 Amplifier 1 Sept 1976

28 Jun 1976 26 Jul 1976  KO0104~75-R-2601 Aaplifier 13 Aug 1976

22 Jul 1976 1€ Aug 1976 NO0104-76-R-5722 Amplifier 5 Aug 1976

All of the RFPs covercd lpare parts to support the AN/SCR
20 ‘radio set used in ship~to-ship and aircraft control ~-.munica-
tions snd required that manufacture be in accordance with draw-
ings spacified for cach item. All of the procurements were
restricted to sources pre. ‘iously approved by the Navy for pro-
duction of the items. The amandments which canceled the RFP all
cite as the reasons therefor defective specifications or "specifica-
tions undergoing review." :

Polt-ccu contends 1hnt it was the lowest respounsible offaror
wirth rnspect‘to at léast three of the canneled solicitations, that
SPCC had adequate technical data availsble, and that Poli-Com and
other companiea had such data from which they had been making the
parts for yaara, Poli-Cow points out that during the delays of
these procurements, SPCC was procuring spare pacts for the AN/SCR
20 from Foli-Com as well as the other companies. Poli~Com requests
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that the cauccllations be rescinded and sward to it be made on thosa
vhere its offers were low. Howaver, because of the passags of time,
it contends that ths prqposed prices should be negotiated upwards
i, accordance with appropriate prics indices to reflect inflatiom.

. §PCC contends that the RFPs were canceled bacauszs of &
management, decision that updsted and revised tachnical data were
needed to permit competitive procurement sad to reduce the number
of claims for equitable adjvstment based upon inadequate spacifi-
_eatioas. This decision, SPCC asserts, was prompted by pre—sward
survey reports of the Defense Contract Administration Service
{DCAS) recormending againet awsrds to Poli-Com or #ay other conpany
without a complete :nd accurate deta package.

At a cunference held in this Offtce on December 21, 1916,

the Navy denied the svailability to SPCC of the tcc&nieal data
necessary to continue the canceled procurements. During the
confetenee. no wention was made of the fact that a letter,. dated
Decestber 16, 1975, from the. otfice of the Secretary of the liavy was
enrout2 to a conference participant snd stated that SPCC had located

a complete microfilm lnt}of the dravings at a Nsval tucility in
Miryland., The Navy statis that it plans to use an updated data prck-
age for a 100 percent small business set-aside and to solicit Poii-
Com for auch negotiated procurement.

It Z8 clear that at the time of the cancellations adequate
npecificationl did exist within the Navy. We have no indication
that prioc to the RFP cancellation SPCC Ild‘ sny effort to dater-
mine if a data package wau available vithin ‘the Navy. Based on
that recnrd we canno® 3ay that the cancellations ware jultificu.

SPCC now intends to buy these reaquirements uith 2 procuto-
ment reatticted to small business sources previouoly apptoved for
such production. Poli-Con. oo the other hand, nrgues -that since
the cancellations resulted from an erroneous daterlination that
adequate specifications were lackiung, the Navy should reinstate .
those R¥Ps where the offers of PoliCom were low.in ordexr-to permit
prica negotiations 8solaly with Poli-Com. Poli-Cca has: ltnted that
it would .not accept award on lny ‘of the nrr- unless its ‘pricas could
be nesotiltad upwards to roflect the inflation occuring ‘since the
submissions of its offers. Under 10 U.S.C. 8 2304(3) however, such
negotiations may not be perwmitted without conducting orel or written
discussiona with all offerors within the competitiva range. The
competitive range apparently vas not established prior to the
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caciilations snd we do aot believe that establishing the compatitive

range nov on the basis of cbsolete offers would be in thu bast
interest of che Government. Tharefore, we hava no objurtuu to
the reprocursments proceeding as now planned.

However wa recommend that procedures he established vithin
the Wavy to require that reasonable attempts be uade in the future
to locate specifications at othsr Navy facilities defore cancalling
solicitations after the submission of proposals.

Acting Conptrolf Gcnen]
of the United States
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